
 
 
  

DATE:  

FROM: 

TO: 

April 6, 2021 

Megan L. Blackford
Assistant Procurement Director 

Board of County Commissioners 

SUBJECT: Agreement – CHESS Mobile Health, Inc., DBA CHESS Health 

Submitted for your approval and execution is the attached Agreement between 
the Board of County Commissioners on behalf of the Tulsa County Juvenile Bureau 
and CHESS Mobile Health, Inc., DBA CHESS Health for the use of eRecovery, 
eIntervention and eTherapy as further described in the attached. 

Respectfully submitted for your approval and execution. 

MLB / jdf 

SUBMITTED FOR: The April 12, 2021 BOCC meeting agenda. 
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AND QUALIFIED SERVICE ORGANIZATION AGREEMENT (“QSOA”)

SECTION 1: DEFINITIONS 

1.1 The following terms used in this BAA shall have the same meaning as those terms in the HIPAA Rules: Breach, Data 
Aggregation, Designated Record Set, Disclosure, Health Care Operations, Individual, Notice of Privacy Practices, Protected 
Health Information (“PHI”), Required By Law, Secretary, Subcontractor, and Unsecured Protected Health Information 
(“Unsecured PHI”). 

1.2 Business Associate. “Business Associate” shall generally have the same meaning as the term “business associate” at 45 CFR 
160.103, and in reference to the party to this BAA, shall mean CHESS. 

1.3 Covered Entity. “Covered Entity” shall generally have the same meaning as the term “covered entity” at 45 CFR 160.103, and 
in reference to the party to this BAA, shall mean Provider. 

1.4 HIPAA Rules. “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR Part 160 
and Part 164. 

1.5 Qualified Service Organization. “Qualified Service Organization” shall generally have the same meaning as the term “qualified 
service organization” at 42 CFR Part 2.  

1.6 Services. “Services” means those specific activities and/or functions for which Provider engages CHESS to perform for Provider 
or on Provider’s behalf as set forth in the Agreement of which this BAA forms a part. 

1.7 Terms used but not otherwise defined shall have the same meaning as those terms set forth in the Agreement of which this 
BAA forms a part of. 

SECTION 2: OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE 

Business Associate agrees to: 
a. Not use or disclose PHI other than as permitted or required by the Agreement or as Required By Law;
b. Use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect to electronic PHI, to prevent use or

Disclosure of PHI other than as provided for by the Agreement;
c. Report to Covered Entity any use or Disclosure of PHI not provided for by the Agreement of which it becomes aware, including 

Breaches of Unsecured PHI as required at 45 CFR 164.410;
d. In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), if applicable, ensure that any Subcontractors that create,

receive, maintain, or transmit PHI on behalf of the Business Associate agree to the same restrictions, conditions, and
requirements that apply to the Business Associate with respect to such information;

e. Make available PHI in a Designated Record Set to the Covered Entity as necessary to satisfy Covered Entity’s obligations under
45 CFR 164.524. If an Individual requests access to his or her PHI, the Business Associate will forward the Individual’s request
to the Covered Entity to fulfill;

f. Make any amendment(s) to PHI in a Designated Record Set as directed or agreed to by the Covered Entity pursuant to 45 CFR
164.526, or take other measures as necessary to satisfy Covered Entity’s obligations under 45 CFR 164.526. If an Individual
requests an amendment, the Business Associate will forward the Individual’s request to the Covered Entity to fulfill;

g. Maintain and make available the information required to provide an accounting of Disclosures to the Covered Entity as
necessary to satisfy Covered Entity’s obligations under 45 CFR 164.528. If an Individual requests an accounting of Disclosures,
the Business Associate will forward Individual’s request to the Covered Entity to fulfill;

h. To the extent the Business Associate is to carry out one or more of Covered Entity’s obligation(s) under Subpart E of 45 CFR
Part 164, comply with the requirements of Subpart E that apply to the Covered Entity in the performance of such obligation(s);
and

i. Make its internal practices, books, and records available to the Secretary for purposes of determining compliance with the
HIPAA Rules.
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SECTION 3: PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE 

3.1 Business Associate may only use or disclose PHI as necessary to perform the Services set forth in  the Agreement of which 
this BAA forms a part of. 

3.2 Business Associate is authorized to de-identify PHI and use de-identified PHI in accordance with 45 CFR 164.514(a)-(c). 
3.3 Business Associate may use or disclose PHI as Required By Law. 
3.4 Business Associate may not use or disclose PHI in a manner that would violate Subpart E of 45 CFR Part 164 if done by Covered 

Entity, except for the specific uses and Disclosures set forth below. 
3.5 Business Associate may use PHI for the proper management and administration of the Business Associate or to carry out the 

legal responsibilities of the Business Associate. 
3.6 Business Associate may provide Data Aggregation Services relating to the Health Care Operations of the Covered Entity. 

SECTION 4: COMPLIANCE WITH 42 C.F.R. PART 2 

4.1 Parties agree that this Agreement constitutes a Qualified Service Organization Agreement (“QSOA”) as required by 42 CFR 
Part 2.  

4.2 Parties agree that, in receiving, maintaining, processing or otherwise using any Part 2 Information received, it is bound by 42 
C.F.R. Part 2.

4.3 Parties agree that they shall use and disclose Part 2 Information only as necessary to perform the services described in II B
and C and related administrative services for the Program or as otherwise permitted by 42 C.F.R. Part 2.

4.4 Parties agree that they shall resist efforts in judicial proceedings to obtain access to the Part 2 Information except as permitted
by 42 C.F.R. Part 2.

4.5 Parties agree to use appropriate administrative, technical and physical safeguards to protect the privacy of Part 2 Information, 
including maintaining written records in a secured room or locked file cabinet, safe or similar container when not in use. With
respect to electronic Part 2 Information, all parties agrees to comply with the standards applicable to electronic health
information set forth in the HIPAA Security Rule. See Subpart C of 45 C.F.R. Part 164.

SECTION 5: PROVISIONS FOR COVERED ENTITY TO INFORM BUSINESS ASSOCIATE OF PRIVACY PRACTICES AND RESTRICTIONS 

5.1 Covered Entity shall notify Business Associate of any limitation(s) in the Notice of Privacy Practices of Covery Entity under 45 
CFR 164.520, to the extent that such limitation may affect Business Associate’s use or Disclosure of PHI. 

5.2 Covered Entity shall notify Business Associate of any restriction on the use or Disclosure of PHI that Covered Entity has agreed 
to or is required to abide by under 45 CFR 164.522, to the extent the restriction may affect Business Associate’s use or 
Disclosure of PHI. 

SECTION 6: PERMISSIBLE REQUESTS BY COVERED ENTITY 

Covered Entity shall not request Business Associate to use or disclose PHI in any manner that would not be permissible under 
Subpart E of 45 CFR Part 164 if done by Covered Entity, except as otherwise permitted by Sections 3.5 and 3.6 of this BAA. 

SECTION 7: TERM AND TERMINATION 

7.1 Term. The Term of this BAA shall be effective as of the Effective Date. 
7.2 Termination. This BAA shall terminate as set forth in the Agreement of which this BAA forms a part of. Upon termination of 

this Agreement for any reason, Business Associate will perform its obligations under the HIPAA Rules. Covered Entity’s PHI 
data will be deleted. Upon request, and at the Covered Entity’s sole expense, Business Associate will provide Provider with 
requested data at termination. 

7.3 Survival. The obligations of Business Associate under this Section shall survive the termination of this Agreement. 
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SECTION 8: MISCELLANEOUS 

8.1 Amendment. The parties agree to take such action as necessary to amend this BAA from time to time as is necessary for 
compliance with the requirements of the HIPAA Rules and any other applicable laws. 

8.2 Regulatory References. A reference in this BAA to a section in the HIPAA Rules means the section as in effect or as hereafter 
amended. 

8.3 Entire Agreement. This BAA constitutes the entire agreement between Provider and CHESS regarding their respective 
obligations under HIPAA.  Without limiting the generality of the foregoing, in the event of a conflict between the terms of this 
BAA and the other terms of the Agreement of which it forms a part or any prior agreement (written or oral) pursuant to which 
CHESS is providing Services, the terms of the Agreement shall be controlling and such conflicting provisions shall be deemed 
to be amended hereby to the extent necessary to resolve such conflict. 

8.4 Interpretation. Any ambiguity in this BAA shall be interpreted to permit compliance with the HIPAA Rules. 

BOCC Chairman CHESS Health 

Signature: Signature:
Name: Name: Ronald Insogna
Title: Title: VP of Finance 
Effective Date: Date: 1-29-2021

James G. Rea Digitally signed by James G. Rea 
Date: 2021.04.06 11:10:09 -05'00'

04/12/2021

walexander
Stan Sallee Signature

walexander
Attest with Seal


