
  
 
 
  
 
 
DATE:  February 10, 2023 
 
FROM: Matney M. Ellis 
  Procurement Director 
 
TO:  Board of County Commissioners 
 
SUBJECT:  Agreement – SESAC LLC 
 
 
Submitted for your approval and execution is the attached agreement between the Board 
of County Commissioners on behalf of Tulsa County Parks Department and SESAC LLC 
to grant the non-exclusive right and license to publicly perform non-dramatic renditions 
of all musical compositions at a fee based on population size as further described in the 
attached.  
 
Respectfully submitted for your approval and execution. 
 
 
 
 
MME / dcc 
 
 
SUBMITTED FOR: The February 21, 2023 BOCC meeting agenda.  
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SESAC MUSIC PERFORMANCE LICENSE 
FOR MUNICIPALITIES 

This License Agreement, including any attached and referenced Schedules (the “Agreement”), is made in 
New York by and between SESAC LLC (“SESAC”), a Delaware limited liability company, with offices at 
35 Music Square East, Nashville, TN 37203, and 

LICENSEE Information 

 (“LICENSEE”)
 (Municipality Name) 

Billing Information

 (Street Address)  (City)  (State)  (Zip) 

 (Telephone #)  (Fax #)  (Email) 

Those locations within the municipality for which the above supplied information applies (the 
“Municipality”) which are owned, operated or leased by LICENSEE and used as governmental offices or 
which are otherwise under LICENSEE’s sole control; and other locations within the Municipality while 
events under LICENSEE’s sole control are occurring at such locations, are referred to herein as the 
“Premises.” 

SESAC and LICENSEE hereby mutually agree as follows: 

1. GRANT OF RIGHTS

Effective as of ______________ 1, 20______ (the “Effective Date”), and subject to the terms and 
conditions of this Agreement, SESAC grants to LICENSEE the non-exclusive right and license to publicly 
perform non-dramatic renditions of all of the musical compositions for which SESAC is authorized to 
license the public performance right (the “Compositions”) solely: (i) on the Premises and (ii) via a music-
on-hold system operated by LICENSEE in connection with the Municipality.   

918-596-5990

January 23

Board of County Commissioners of The County of Tulsa

218 W 6th St Tulsa OK 74119

parks@tulsacounty.org
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2. LIMITATIONS OF RIGHTS 

A. Except as specifically described in Paragraph 1, above, nothing contained herein shall be construed 
as permitting LICENSEE to publicly perform, transmit, re-transmit or reproduce any Composition by any 
means, medium, method, device or process now or hereafter known, or as permitting LICENSEE to grant 
any such right to others. 

B. The rights granted pursuant to Paragraph 1, above, shall exclude “Grand Rights” in and to the 
Compositions (“Grand Rights” include, but are not limited to, the right to perform, in whole or in part, 
dramatico-musical and dramatic works in a dramatic setting). 

C. The rights granted pursuant to Paragraph 1, above, shall exclude performances of the Compositions: 
(i) which are part of a background music service originating from any location, including the Premises, 
which performances are authorized by SESAC pursuant to a separate license agreement, regardless of 
the means by which such performances are transmitted on or to the Premises, and/or (ii) by coin-
operated phonorecord players (“jukeboxes”), as defined in 17 U.S.C. § 116. 

D. The authorization provided in this Agreement shall be limited to public performances made in the 
United States of America, its territories, possessions and the Commonwealth of Puerto Rico.  

E. The rights granted pursuant to Paragraph 1, above, shall exclude performances of the Compositions 
made as part of Sporting Events (“Sporting Events” are professional, semi-professional, major or minor 
league athletic competitions). 

F. The rights granted pursuant to Paragraph 1, above, shall exclude performances of the Compositions 
made as part of Concerts, other than those promoted solely by LICENSEE (“Concerts” are those 
performances by an entertainer or entertainment group where the primary focus is the performance of 
music).  

G. The rights granted pursuant to Paragraph 1, above, shall exclude performances of the Compositions 
made by and/or on the premises of colleges and/or universities. 

H. The rights granted pursuant to Paragraph 1 exclude the right to publicly perform the Compositions 
during political campaign events and/or events organized by political organizations. 

3. LICENSE FEE 

A. In consideration of the rights granted herein, LICENSEE shall pay to SESAC an annual license fee 
(each, a “License Fee”) for each calendar year during the Term (each, a “License Fee Period”) in 
accordance with Schedule “A,” which is attached hereto and incorporated herein.   

B. Notwithstanding anything to the contrary contained in this Agreement, SESAC shall have the right, 
upon notice to LICENSEE, to make changes to Schedule “A.”  In such event, LICENSEE shall have the 
right to terminate this Agreement as of the date such change(s) are to take effect, provided that 
LICENSEE gives notice to SESAC of such termination specifically referencing this Paragraph, not later 
than thirty (30) days after SESAC notifies LICENSEE of such change(s).  For the avoidance of doubt, 
annual rate adjustments made pursuant to Paragraph 3.E below shall not be considered a change to 
Schedule “A.”  

C. Notwithstanding anything to the contrary contained in this Agreement, SESAC shall have the right, 
but not the obligation, to verify through independent sources any information required to be reported by 
LICENSEE pursuant to Schedule “A,” and SESAC may adjust the License Fee(s) as may be appropriate 
based on information obtained from such sources. 

D. Intentionally Omitted.  



E. Effective each January 1 following the Effective Date, the rates set forth in the Fee Schedule shall be
increased by an amount equal to the percent increase in the Consumer Price Index – All Urban
Consumers (CPI-U) as published by the Bureau of Labor Statistics, U.S. Department of Labor, between
the most recent October and the preceding October or five percent (5%), whichever amount is greater.

4. BREACH AND CURE; LATE PAYMENT CHARGE

A. In the event LICENSEE is in default or breach of any provision of this Agreement, including failure to
make any payment when due hereunder, and LICENSEE has not cured such default or breach within
thirty (30) days following SESAC's notice to LICENSEE thereof, then SESAC shall have the right to
terminate this Agreement in addition to pursuing any and all other rights and/or remedies.

B. Intentionally Omitted.

5. INTENTIONALLY OMITTED

6. TERM OF LICENSE

A. The term of this Agreement shall be for an initial period that commences on the Effective Date and
continues for a period of twelve (12) calendar months (the “Initial Period”).  The Initial Period shall be
collectively referred to herein as the “Term.”

B. Notwithstanding anything to the contrary contained herein, SESAC shall have the right to terminate
this Agreement: (i) at any time upon notice to LICENSEE in the event LICENSEE is adjudicated bankrupt,
or a petition in bankruptcy is filed with respect to LICENSEE, or LICENSEE is declared or becomes
insolvent; or (ii) upon thirty (30) days’ notice to LICENSEE by reason of any law, rule, decree or other
enactment having the force of law, by any authority, whether federal, state, local, territorial or otherwise,
which results in substantial interference in SESAC's operation or a substantial increase in the cost of
conducting its business.

7. MISCELLANEOUS

A. This Agreement shall be governed by and subject to the laws of the State of Oklahoma, applicable to
agreements made and to be wholly performed in Oklahoma.  This Agreement supersedes and cancels all
prior negotiations and understandings between SESAC and LICENSEE in connection with the subject
matter hereof.  If any part of this Agreement is determined invalid or unenforceable by a court of
competent jurisdiction or by any other legally constituted body having the jurisdiction to make such
determination, the remainder of this Agreement shall remain in full force and effect.  No waiver of any
breach of this Agreement shall be deemed a waiver of any preceding, continuing or succeeding breach of
the same, or any other provision of this Agreement.

B. SESAC shall have the right, upon notice to LICENSEE, to withdraw from the scope of this Agreement
the right to publicly perform any Composition (or collection of Compositions) as to which any action has
been threatened, instituted or a claim made that SESAC does not have the right to license the
performance rights in such Composition (or collection of Compositions).

C. This Agreement shall not be assignable by LICENSEE without SESAC’s prior written permission.
Subject to the preceding sentence, this Agreement shall be binding upon and inure to the benefit of
SESAC’s and LICENSEE’s successors and assigns, but no assignment shall relieve SESAC or
LICENSEE of its respective obligations under this Agreement.  LICENSEE shall notify SESAC within thirty
(30) days of any change of ownership or control of LICENSEE’s operations.



D. This Agreement shall not be valid until executed by an authorized signatory of SESAC.  This
Agreement has been read and is understood by both parties and contains their entire understanding with
regard to the subject matter hereof.  No waiver, addition or modification shall be valid unless in writing,
executed with the same formality as this Agreement.

E. All notices required or permitted herein shall be in writing and deemed given to the other party hereto
when sent to an address for such party set forth in this Agreement or such other address as such party
may designate by written notice.

IN WITNESS THEREOF, the parties have caused this Agreement to be duly signed as of  
_________________________. 

(please insert today’s date) 

LICENSEE SESAC

By: ______________________________________ By: ______________________________________ 
 (Signature)  (Signature) 

__________________________________________ __________________________________________ 
 (Type or Print Name)   (Type or Print Name) 

Title: ______________________________________ Title: ______________________________________ SVP, Licensing Operations

Jonathan Farmer

APPROVED AS TO FORM:

______________________
ASST. DIST. ATTORNEY
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Schedule “A” to the SESAC Music Performance License for Municipalities 

1. FEE SCHEDULE/LICENSE FEE CALCULATION. 

The License Fee for each License Fee Period shall be calculated using the Fee Schedule (the current 
version of which is set forth below), and the most recently submitted License Fee Report.  

2023 Fee Schedule 

“Population”     License Fee for calendar year 2023 

  25,000 or less $   553 

  25,001 - 50,000 $ 1,104 

  50,001 - 100,000 $ 1,798 

100,001 - 150,000 $ 2,618 

 150,001 - 250,000 $ 3,582 

 250,001 - 500,000 $ 4,682 

 500,001 And over $5,926 + $553 for each additional 
100,000 population 

2. LICENSE FEE PAYMENT. 

Upon the execution of this Agreement, LICENSEE shall pay the initial License Fee to SESAC which 
amount shall be prorated (if applicable) to reflect payment for the period from the Effective Date through 
the end of such License Fee Period.  The License Fee for each License Fee Period thereafter shall be 
submitted to SESAC on or before the commencement of such License Fee Period. 

3. REPORTING.

A. Upon the execution of this Agreement, LICENSEE shall submit to SESAC a completed license fee 
report in the form attached hereto as Schedule “B” (each, a “License Fee Report”), which is incorporated 
herein.  Said initial License Fee Report shall set forth the Population of the Municipality as of the Effective 
Date. 

B. On or before each October 1 during the Term following the Effective Date, LICENSEE shall provide 
SESAC with an updated License Fee Report setting forth the Population of the Municipality as of the 
preceding September 1; provided, however, LICENSEE shall not be required to submit any License Fee 
Report which would contain the same Population as the most recently submitted License Fee Report. 

C. All reports under this Agreement shall be submitted by LICENSEE, by electronic means if possible, in 
Excel or similar format if applicable, to reporting@sesac.com, or by regular mail addressed to: 

SESAC 
35 Music Square East  
Nashville, TN 37203 

4. DEFINITIONS.

“Population” means the total population of the municipality as of the most recent United States Census. 

5. CERTIFICATION.  LICENSEE hereby represents and warrants that all information which has been, 
or which will be, provided by LICENSEE pursuant to this Schedule “A” to be complete, true and accurate.   



Schedule “B” to the SESAC Music Performance License for Municipalities 
License Fee Report Form

A. Municipality Name 

B. Municipality Population 

C. Information Applicable as of  

Tulsa County

669,279

April 1, 2020


