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PROCUREMENT
DEPARTMENT

DATE: April 1, 2022 % ﬁ —
FROM: Matney M. Ellis

Procurement Director

TO: Board of County Commissioners

SUBJECT: Agreement — Meshek & Associates, LLC

Submitted for your approval and execution is the attached Agreement for Grant
Services between Board of County Commissioners on behalf of the Tulsa Area
Emergency Management Agency and Meshek & Associates, LLC for Tulsa County
Mitigation Project Scoping: Voluntary Buyout and Flood Assessment as further
described in the attached.

Respectfully submitted for your approval and execution.
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SUBMITTED FOR: The April 11, 2022 BOCC meeting agenda.
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AGREEMENT FOR GRANT SERVICES
FOR

TULSA COUNTY MITIGATION PROJECT SCOPING: VOLUNTARY BUYOUT
AND FLOOD ASSESSMENT

This AGREEMENT is made and entered into on this 11™ day of April, 2022
2022, by and between the Board of County Commissioners of the County of Tulsa in the
State of Oklahoma, hereinafter referred to as COUNTY, and Meshek & Associates, LLC,
hereinafter referred to as CONSULTANT;

WITNESSETH:

WHEREAS, COUNTY plans to Develop, Scope, and Implement a Voluntary Flood Buyout
and Flood Assessment Project, hereinafter referred to as the PROJECT; and

WHEREAS, the COUNTY requires certain professional services in connection with the
PROJECT, hereinafter referred to as the SERVICES; and

WHEREAS, CONSULTANT is prepared to provide such SERVICES; and

WHEREAS, funding is available for the payment of the CONSULTANT for providing the
SERVICES under this AGREEMENT.

NOW THEREFORE, in consideration of the promises contained herein, the parties hereto
agree as follows:

1.0 SCOPE OF PROJECT: The scope of this PROJECT is described in Attachment
A, SCOPE OF SERVICES, which is attached hereto and incorporated by reference
as part of this AGREEMENT.

2.0 SERVICES TO BE PERFORMED BY CONSULTANT: CONSULTANT shall
perform the SERVICES described in Attachment A, SCOPE OF SERVICES, which
is attached hereto and incorporated by reference as part of this AGREEMENT.

3.0 COMPENSATION: The COUNTY shall pay CONSULTANT in accordance with
Attachment C, COMPENSATION, which is attached hereto and incorporated by
reference as part of this AGREEMENT.

4.0 TIME FOR COMPLETION: The CONSULTANT shall provide the necessary
SERVICES and complete all work required for the PROJECT within the times
stated in Attachment A, TIME FOR COMPLETION, which is attached hereto and
incorporated by reference as part of this AGREEMENT. The term of the PROJECT
will run until the earlier of its completion or January 31, 2024, subject to renewal
by written agreement signed by the parties. 2022

5.0 STANDARD OF PERFORMANCE: The CONSULTANT shall perform the
SERVICES in a manner consistent with the prevailing accepted standard for
similar services with respect to projects of comparable function and complexity and

81902¢0Z #4NO


ghiebert
Approved Manual

ghiebert
Date Stamp 2


6.0

7.0

7.1

7.2

8.0

8.1

8.2
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with the applicable laws and regulations published and in effect at the time of
performance of the SERVICES. The PROJECT shall be completed in a good and
workmanlike manner and in strict accordance with this AGREEMENT. The
CONSULTANT shall have the obligation to the COUNTY to perform in accordance
with the foregoing standard, but no warranty, either express or implied, shall apply
to the SERVICES to be performed by the CONSULTANT pursuant to this
AGREEMENT or to the suitability of CONSULTANT’S work product for a particular
use.

LIMITATIONS OF RESPONSIBILITY: CONSULTANT shall not be responsible for
construction means, methods, techniques, sequences, procedures, or safety
precautions and programs in connection with the PROJECT.

OPINIONS OF COST AND SCHEDULE:

Because the CONSULTANT has no control over the cost of labor, materials,
equipment or services furnished by others, or over contractors’, subcontractors’ or
vendors’ methods of determining prices, or over competitive bidding or market
conditions, the CONSULTANT’S opinions of the probable cost of the PROJECT
as for herein are to be made on the basis of his experience and qualification. Such
opinions represent his best judgment as experienced and qualified ROW Project
Manager familiar with the industry. The CONSULTANT does not guarantee that
the proposals, bids or actual construction costs will not vary from the opinions of
probable cost prepared by him.

Because the CONSULTANT has no control over the resources provided by others
to meet construction contract schedules, the CONSULTANT’S opinion of the
probable construction schedule for the PROJECT is to be made on the basis of his
experience and qualifications. Such opinion represents his best judgment as an
experienced and qualified ROW Project Manager familiar with the industry. The
CONSULTANT does not guarantee that the construction schedule will not vary
from the opinion prepared by him.

LIABILITY AND INDEMNIFICATION:

The CONSULTANT shall indemnify the COUNTY from and against legal liability
for damages arising out of the performance of the SERVICES for the COUNTY
including, but not limited to any claims, costs, attorney fees, or other expenses of
whatever nature where such liability is caused by the negligent act, error, or
omission of CONSULTANT or any employee, sub-consultants or agents for whom
CONSULTANT is legally liable. Nothing in this paragraph shall make the
CONSULTANT liable for any damages caused by the COUNTY or any other
contractor of the COUNTY.

The CONSULTANT shall not be liable to the COUNTY for any special, indirect or
consequential damages, such as, but not limited to, loss of revenue, or loss of
anticipated profits.

COMPLIANCE WITH LAWS:
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10.11

10.2

In performance of the SERVICES, the CONSULTANT will comply with applicable
regulatory requirements including federal, state, and local laws, rules, regulations,
orders, codes, criteria and standards. The CONSULTANT shall procure the
permits, certificates, and licenses necessary to allow CONSULTANT to perform
the SERVICES. CONSULTANT shall not be responsible for procuring permits,
certificates, and licenses required for any construction unless such responsibilities
are specifically assigned to CONSULTANT in Attachment A, SCOPE OF
SERVICES.

The CONSULTANT shall take steps within its authority to verify the project is in
compliance with the United States Department of Justice guidelines for Title Il and
Il of the Americans With Disabilities Act. It is understood that the program of the
CONSULTANT is not a program or activity of the COUNTY. The CONSULTANT
agrees that its program or activity will comply with the requirements of the
Americans with Disabilities Act. Any cost of such compliance will be the
responsibility of the CONSULTANT.

INSURANCE:

During the performance of the SERVICES under this AGREEMENT, the
CONSULTANT shall keep and carry in force policies of insurance in the minimum
amount as set forth herein or as required by the laws of the State of Oklahoma,
whichever is greater.

General Liability Insurance with bodily injury limits of not less than $1,000,000 for
each occurrence and not less than $1,000,000 in the aggregate, and with property
damage limits of not less than $100,000 for each occurrence and not less than
$100,000 in the aggregate.

10.1.2  Automobile Liability Insurance with bodily injury limits of not less
than $1,000,000 for each person and not less than $1,000,000 for
each accident and with property damage limits of not less than
$100,000 for each accident.

10.1.3  Worker's Compensation Insurance in accordance with statutory
requirements and Employer’s Liability Insurance with limits of not
less than $100,000 for each occurrence.

10.1.4 Professional Liability Insurance with limits of not less than
$500,000 with prior acts endorsement for the insurance to remain
in effect for a minimum of two years after acceptance of the
PROJECT by the COUNTY.

The CONSULTANT shall furnish to the COUNTY certificates of insurance showing
he is carrying insurance in at least the specified minimum amounts. Said
certificates shall further provide that said insurance will not be cancelled by the
Insurer without the Insurer first giving the COUNTY thirty (30) days written notice
of cancellation.
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COUNTY’S RESPONSIBILITIES: The COUNTY shall be responsible for all
matters described in Attachment B, RESPONSIBILITIES OF THE COUNTY, which
is attached hereto and incorporated by reference as part of this agreement.

OWNERSHIP AND REUSE OF DOCUMENTS:

All documents, including original drawings, estimates, specifications, field notes
and data shall become and remain the property of the COUNTY.

The COUNTY’S use of such documents other than the specific purpose for which
they were intended without written verification or adaptation by CONSULTANT
shall be at COUNTY’S risk and responsibility.

TERMINATION OF CONTRACT:

At any time prior to completion of all SERVICES under this AGREEMENT and in
the event of substantial failure by one party to perform in accordance with the terms
of this AGREEMENT through no fault of the terminating party, the terminating party
may terminate this AGREEMENT by giving written notice by registered mail at
least fifteen days prior to the effective date of termination.

The COUNTY shall have the right to terminate this AGREEMENT, or suspend
performance thereof, for COUNTY’S convenience by giving written notice to
CONSULTANT. In the event of termination or suspension of the AGREEMENT
for COUNTY’S convenience, COUNTY shall make prompt payment to the
CONSULTANT for all SERVICES performed in accordance with provisions of
Attachment C, COMPENSATION. Upon receipt of written notice by the
CONSULTANT to resume the SERVICES under this AGREEMENT,
compensation shall continue in accordance with Attachment C, COMPENSATION.

NOTICE:

Any notice demand, or request required by or made pursuant to this AGREEMENT
shall be considered properly made if personally delivered in writing or if delivered
by the United States Postal Service, postage prepaid, to the address specified
below.

14.1.1 To CONSULTANT:Meshek & Associates, LLC
1437 S. Boulder Ave., Suite 1550
Tulsa, OK 74119

14.1.2 To COUNTY: Tulsa Area Emergency Management Agency
500 South Denver, Room 312
Tulsa, Oklahoma 74103

Nothing contained in this Article shall be construed to restrict the transmission of
routine communications between representatives of CONSULTANT and
COUNTY.
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UNCONTROLLED FORCES: Neither the COUNTY nor CONSULTANT shall be
considered to be in default of this AGREEMENT if failures or delay of performance
shall be due to forces which are beyond the control of the parties; including, but
not limited to: fire, flood, earthquakes, storms, lightning, epidemic, war, riot, civil
disturbance or sabotage; inability to procure permits, licenses, or authorizations
from any state, local, or federal agency or person for any of the supplies, materials,
accesses, or services required to be provided by either COUNTY or
CONSULTANT under this AGREEMENT; strikes, work slowdowns or other labor
disturbances, and judicial restraint.

SEVERABILITY: If any portion of the AGREEMENT shall be construed by a court
of competent jurisdiction as unenforceable, such portion shall be severed here
from, and the balance of this AGREEMENT shall remain in full force and effect.

INTEGRATION AND MODIFICATION: This AGREEMENT includes Attachments
A, B, and C and represents the entire and integrated AGREEMENT between the
Parties; and supersedes all prior negotiations, representations, or agreements
pertaining to the SCOPE OF SERVICES contained herein, either written or oral.
This AGREEMENT may be amended only by a written instrument signed by each
of the Parties.

ASSIGNMENT:

The CONSULTANT shall not assign its obligations undertaken pursuant to this
AGREEMENT, to another party, provided that nothing contained in this paragraph
shall prevent CONSULTANT from employing such independent consultants,
associates, and subcontractors as CONSULTANT may deem appropriate to assist
CONSULTANT in the performance of the SERVICES hereunder.

It is understood and agreed that all work performed under this AGREEMENT shall
be subject to inspection and approval by the County Engineer and any plans or
specifications not meeting the terms set forth in this AGREEMENT will be replaced
or corrected at the sole expense of the CONSULTANT. The CONSULTANT will
meet with the COUNTY staff initially and monthly thereafter and will be available
for public hearings and or County Commission presentations.

DISPUTE RESOLUTION PROCEDURE: In the event of a dispute between the
CONSULTANT and the COUNTY over the interpretation or application of the terms
of this AGREEMENT, the matter shall be referred to the County Engineer for
resolution. If the County Engineer is unable to resolve the dispute, the matter may
be referred to the County Commission for resolution. Regardless of these
procedures, neither party shall be precluded from exercising any rights, privileges
or opportunities permitted by law to resolve any dispute.




IN WITNESS WHEREOF, the parties have executed this AGREEMENT in multiple copies
on the respective dates noted herein, said AGREEMENT to be effective on the

date executed by the Chairman of the Board of County Commissioners.

TULSA COUNTY, OKLAHOMA
Board of County Commissioners

County Clerk Chairman

ATTEST: (SEAL)

APPROVED AS TO FORM:

Digitally signed by James G. Rea

James G . Rea Date: 2022.03.31 18:44:49 -05'00'
Assistant District Attorney

MESHEK & ASSOCIATES, LLC
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Janet K. Meshek, PE, CFM, SR/WA
Manager, Meshek & Associates, LLC

State of Oklahoma )
ss

County of Tulsa )
Subscribed and sworn to before me on the _, ; day ofﬁyfuf (,/ 'L/2022.
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ATTACHMENT A
SCOPE OF SERVICES

A. Tulsa County Voluntary Buyout Project Development

1.

ENGINEER will review list of properties impacted by the 2019 flood in Tulsa
County and prioritize funding. Priority orders will be based on, but not limited to,
the property’s location within the FEMA Special Flood Hazard Area (SFHA) or
Disaster Risk Reduction Area (DRRA) as defined by the Oklahoma Department
of Commerce (ODOC), income level to ensure Low to Moderate Income (LMI)
grant requirements are met, level of risk based on flood depths, and evidence of
repetitive flooding, and the Scoring Criteria established by ODOC in the CDBG-
DR Buyout Program Guidelines. The total number of properties recommended
for acquisition will be based almost entirely on funds available and compliance
with HUD and FEMA policies.

ENGINEER will manage all coordination with ODOC, ODEMHS, FEMA, and
HUD on behalf of Tulsa County to maximize use of Federal funding opportunities
available for the Voluntary Buyout Program.

ENGINEER will scope and develop the Tulsa County Voluntary Buyout Program
Grant Application and complete the following tasks as required for HUD and
possibly FEMA funding applications:

a. Develop Tulsa County Buyout Program Scope of Work and Guidelines

b. Development of a web-based project dashboard for maximized project
management showing location and property details of all priority
properties and alternates

c. Develop cost estimates for project management, environmental review,
property acquisition, closing and demolition. Property acquisition costs
may include:

i. Incentives to Participate
ii. Determination of Fair Market Value
iii. Appraisals
iv. Appraisal Reviews
v. Relocation Incentives
vi. Homeownership Incentives
vii. Rental Assistance

d. Determine ownership of each property based on Tulsa County Assessor
records.

e. Ifrequired, develop Benefit Cost Analysis (BCA), for each building to
verify prioritization of acquisitions for placement or prepare justification for
Pre-Calculated Method

f. Develop outreach materials for the public regarding buyout program and
attend public meetings (assume 6). Meetings may be in person or hosted
virtually.

g. Develop a voluntary flood acquisition application package for individual
property owners that includes at a minimum:

i. Process overview
ii. Voluntary Notice of Participation
ii. Tenant Questionnaire



4.

iv. Duplication of Benefit Form
v. Citizenship Form
h. Complete at least one public hearing(s) within Tulsa County as required
by HUD prior to submittal of the CDBG-DR application.
i. Determine a list of primary and alternate properties for program
participation.
j- Determine Low to Moderate Income (LMI) status of each property using
Census Block Data.
k. Determine if any of the properties meet an Urgent Need and justify this
National Priority to ODOC and HUD
Develop data for Historic/Archaeological Review Consult with state and
Federal agencies for National Environmental Preservation Act (NEPA)
and National Historic Preservation Act Clearance.
I.  Prepare application report including submission through OK Grants, EM
Grants, and/or FEMA Go
ENGINEER will Perform PROJECT Administration, including maintaining project
database and document management and General Administrative duties as
required.
Meet monthly, or as needed, with the COUNTY to provide updates and perform
any onsite inspections.
Provide sufficient, qualified personnel at all times throughout the PROJECT to
perform PROJECT Management and implementation responsibilities in a timely
and cost-efficient manner for implementation of the grant.

B. Bird Creek Flood Assessment

1.

ENGINEER will use existing data to develop a flood assessment and strategy of
flood risk reduction in areas impacted by the Bird Creek Floodplain in Tulsa
County.

ENGINEER will determine the location and magnitude of flooding throughout the
extent of the Bird Creek Floodplain in Tulsa County. This includes using existing
data to identify areas where hydrologic and hydraulic model results are already
available and summarize the information. Local input will be used to address
chronic or repetitive flooding areas or infrastructure.

ENGINEER will develop a GIS solution to show areas with a likelihood of
inundation and the source of the inundation, and associated depth grids.

A viewer that displays the compiled base data and flooding/drainage information
will be used to identify and display local drainage problem areas, floodplain data,
model inputs/outputs, and other geographic reference data.

ENGINEER will identify areas for studies and potential projects, and funding
opportunities for implementation.

ENGINEER will identify specific studies or projects that will help achieve the
County’s overall goals. Other areas may be noted as “information needed,”
which identifies where detailed hydrologic or hydraulic models to obtain the
necessary information for certain projects would be required in an amended
scope of services or future contract. A list and map of potential studies and
projects will be developed and possible funding opportunities for implementation.
ENGINEER will include information in a report format that can be incorporated
into the Tulsa County Hazard Mitigation Plan.



ATTACHMENT B
RESPONSIBILITES OF THE COUNTY

B. RESPONSIBILITES OF THE COUNTY: THE COUNTY shall provide the
information and services as provided herein in a manner that causes no undue
delays in the performance of the SERVICES by the CONSULTANT.

B.1. INFORMATION: The COUNTY shall furnish, as requested and required
by the CONSULTANT and at no expense to the CONSULTANT, information
relative to the design and construction of the PROJECT.

1. Records, reports, studies, plans, drawings, and any other data available in the
files of the COUNTY which may be useful in the work involved under this
AGREEMENT.

2. Standard drawings, contract documents and specifications.

3. Geotechnical investigation and pavement design.

4. Traffic data, design speed, and other relevant roadway design criteria.

B.2. ACCESS: The COUNTY shall furnish and make all provisions for the
CONSULTANT to enter upon public or private property as required for the
CONSULTANT to perform his services under this AGREEMENT.

B.3. STAFF ASSISTANCE: The COUNTY shall designate in writing one
person to act as its representative with respect to the SERVICES to be provided
under this AGREEMENT and such person shall have complete authority to
transmit instructions, receive information and interpret and define COUNTY
policies and decisions with respect to materials, equipment and systems pertinent
to the SERVICES covered by this AGREEMENT. Additional staff assistance may
be provided as necessary to assist and expedite the PROJECT in those areas
outside of the CONSULTANT's areas of responsibility, to specifically include:

Preparation, review and approval of ROW documents.

Legal review related to property acquisition

Flood Data

Participation in community meetings

Furnish staff assistance to coordinate with the utility companies in locating,
exposing and relocating existing utilities and/or their proposed future
extensions.

aobkrown =

B.4. DOCUMENT REVIEW: The COUNTY shall examine all studies, reports,
sketches, estimates, specifications, drawings, proposals and other documents
presented by the CONSULTANT and the COUNTY shall render in writing all
decisions pertaining thereto within a reasonable time so as not to delay the
services of the CONSULTANT.
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COMPENSATION
ATTACHMENT C

COMPENSATION. The COUNTY agrees to pay, as compensation for
services set forth in Attachment A, the following fees, payable monthly as
each Phase of the work progresses; and within 30 calendar days of receipt
of invoice. CONSULTANT shall submit monthly invoices based upon
actual hours used and deliverables provided at the time of billing. See
Attachment C-1, PROJECT Fee Schedule. Invoices shall be accompanied
by such documentation as the COUNTY may require in substantiation of
the amount billed. COUNTY shall have the right to withhold payment to
CONSULTANT until updated insurance certificates evidencing the required
insurance coverage are submitted in the event that the insurance shown
on the insurance certificate submitted with this Agreement expires before
completion of the Project.

COMPENSATION FOR LABOR COSTS, OVERHEAD COSTS, PROFIT,
SUBCONSULTANTS AND SUBCONTRACTORS.

C.11 Total fees for the Project, an amount not to exceed Three
Hundred Thousand Dollars, and 00/100’s ($300,000.00).

C1.2 Labor shall be compensated for actual time spent on the
individual TASK ORDERS based on the 2022 Billing Rate
Sheet, included herein as Attachment C-1.

C.13 Subconsultants and Subcontractors. Services of
subcontractors and other professional consultants shall
be compensated for based upon the percentage of the
work completed at the time of billing. Compensation
includes actual cost plus 5%.

Other Related Services. Other services not included in the foregoing, when
authorized in writing by the COUNTY as part of an executed Amendment
to this agreement, shall be paid in accordance with the terms of such
amendment.

Travel and Subsistence Reimbursement. Travel and subsistence shall be
reimbursed at actual costs.

Reproduction Reimbursement. Reproduction shall be reimbursed at actual
cost, not to exceed budgeted amount and will not include payment of any
markup, profit or overhead to the CONSULTANT.

Terminated Services. If this AGREEMENT is terminated, CONSULTANT
shall be paid for services performed to the effective date of termination.




BILLING RATES - 2022 Rate Schedule
ATTACHMENT C-1

Project Principal Il S 280.00 |GIS Project Principal S 210.00
Project Principal | $  245.00 |GIS Project Manager Il $ 195.00
Project Manager | S 225.00 |GIS Project Manager | S 150.00
Project Manager | S 150.00 |GIS Specialist Il S 130.00
Project Engineer |l S 145.00 |GIS Specialist | S 100.00
Project Engineer | S 125.00 [GIS Analyst S 85.00
Engineering Intern S 110.00 |GIS Technician S 75.00
Engineering Technician Il S  125.00 |GPS Field Technician S 75.00
Engineering Technician | S 85.00 |ROW Project Manager |l S 180.00
CAD Designer S 100.00 [ROW Project Manager | $ 140.00
3 Man Survey Crew S 295.00 |Assistant ROW Project Manager | S 115.00
2 Man Survey Crew S 200.00 [Acquisition/Relocation Agent S 95.00
Survey CAD Technician S 90.00 |Real Estate Trainee S 85.00
Survey Crew Chief | S 95.00 |Planning Project Manager Il S 155.00
Survey Crew Chief Il S 120.00 |Planning Project Manager | S 115.00
Survey Crew Technician S 80.00 |Planner Il S 110.00
Survey Project Manager S 185.00 [Planner | S 90.00
LiDAR Survey Crew S 250.00 [Contract Administrator $ 155.00
$

LiDAR Data Specialist S 120.00 |Administrative 100.00

Outside Direct Project Expenses

8-1/2"x11" print $ 0.15
8-1/2"x14" print S 0.20
11”"x17” print S 0.30
Black and White Plots S 3.00
Color Plot S 6.00
Mylars S 9.00

Mileage Billed at Current IRS Rate
Per Diem Billed at Current IRS Rate
Per Diem Billed at Current GSA Rate

Billed per page printed

Passthrough at Cost

Subconsultant Services

Cost plus 5% management fee

C-2



