
  
 
 
  
 
 
DATE:  February 16, 2022 
 
FROM: Matney M. Ellis 
  Procurement Director 
 
TO:  Board of County Commissioners 
 
SUBJECT: Agreement – ImageNet Consulting, LLC 
 
 
Submitted for your approval and execution is the attached agreement between the Board 
of County Commissioners on behalf of the Tulsa County District Attorney’s Office and 
ImageNet Consulting, LLC for the above mentioned for the lease of a KM Bizhub 658E 
copier located at 218 W 6th Street, 9th floor, Tulsa, OK 74119 at a monthly rate of $20.33.   
 
This agreement is respectfully submitted for your approval and execution. 
 
 
 
 
MME / jdf 
 
 
SUBMITTED FOR: The February 22, 2022 BOCC meeting agenda.  
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Customer Ambassador 1/26/2022

James G. Rea Digitally signed by James G. Rea 
Date: 2022.01.27 18:24:01 -06'00'
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Chairman 2/22/2022

2/22/2022

Karen Keith

C
M
F
#
 
2
0
2
2
0
2
9
5

ghiebert
Approved Manual

ghiebert
Keith

ghiebert
Keith

ghiebert
Attest with CC Seal

ghiebert
Michael Willis





James G. Rea Digitally signed by James G. Rea 
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LEASE AGREEMENT ADDENDUM 

This Lease Agreement Addendum ("Addendum") is made part of and amends that certain Lease 
Agreement dated as of _________, 202  ("Agreement") by and between ImageNet Consulting, LLC  
(“Lessor") and Board of County Commissioners of the County of Tulsa ("Customer").  Unless otherwise 
defined herein, capitalized terms shall have the definition set forth in the Agreement. 

NOW, THEREFORE, for good and valuable consideration, intending to be legally bound and pursuant 
to the terms and conditions of the Agreement, it is hereby agreed as follows: 

1. Section 1. AGREEMENT: The section is amended to state in its entirety: “You agree to
lease from us the goods, together with all replacements, parts, repairs, additions, and
accessions incorporated therein or attached thereto and any and all proceeds of the
foregoing, including, without limitation, insurance recoveries ("Equipment") and, if
applicable, finance certain software, software license(s), software components and/or
professional services in connection with software (collectively, the “Financed Items,” which 
are included in the word “Equipment” unless separately stated) from software licensor(s)
and/or supplier(s) (collectively, the “Supplier”), all as described in this Agreement and in
any attached schedule, addendum or amendment hereto (“Agreement”). You represent and
warrant that you will use the Equipment for business purposes only. You agree to all of the
terms and conditions contained in this Agreement, which, together with any attached
addendums or amendments, with the acceptance certification, is the entire agreement
between you and us regarding the Equipment and which supersedes all prior agreements,
including any purchase order, invoice, request for proposal, response or other related
document. This Agreement becomes valid upon execution by both parties. The term shall
start on the date we pay Supplier. The first Payment is due 30 days after the start of this
Agreement and each Payment thereafter shall be due on the same day of each month (the
"Scheduled Due Date") unless a different due date is mutually agreed to by us and you in
writing. If the parties agree to adjust the Payment due date (an "Adjusted Due Date"), in
addition to all Payments and other amounts due hereunder, you will pay an interim payment
in an amount equal to 1/30th of the Payment, multiplied by the number of days between the
Scheduled Due Date and the Adjusted Due Date. If any provision of this Agreement is
declared unenforceable, the other provisions herein shall remain in full force and effect to
the fullest extent permitted by law.”

2. Section 2. OWNERSHIP, PAYMENTS, TAXES AND FEES: The section is amended to
state in its entirety: “We own the Equipment, excluding any Financed Items. Ownership of
any Financed Items shall remain with Supplier thereof. You will pay all Payments, as
adjusted, when due, without notice or demand and without abatement, set-off, counterclaim
or deduction of any amount whatsoever. As agreed in writing by the parties, the Payment
may be adjusted proportionately upward or downward: (i) if the shipping charges or taxes
differ from the estimate given to you; and/or (ii) to comply with the tax laws of the state in
which the Equipment is located. Unless a valid tax exempt certificate is provided, you shall
pay all applicable taxes, assessments and penalties related to this Agreement, whether levied 
or assessed on this Agreement, on us (except on our income) or you, or on the Equipment,
its lease, sale, ownership, possession, use or operation. If we pay any taxes or other expenses
that are owed hereunder, you agree to reimburse us when we request. We may apply all
sums received from you to any amounts due and owed to us under the terms of this
Agreement. If for any reason your check is returned for insufficient funds, you will pay us
a service charge of $30 or, if less, the maximum charge allowed by law. We may make a
profit on any fees, estimated tax payments and other charges paid under this Agreement.”

3. Section 4. INSURANCE; COLLATERAL PROTECTION; INDEMNITY; LOSS OR
DAMAGE: The section is amended to state in its entirety: “Unless self-insured, you agree
to keep the Equipment fully insured against all risk, with us named as lender’s loss payee,
in an amount not less than the full replacement value of the Equipment until this Agreement
is terminated. You also agree to maintain commercial general liability insurance with such
coverage and from such insurance carrier as shall be satisfactory to us and to include us as
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an additional insured on the policy. You will provide written notice to us within 10 days of 
any modification or cancellation of your insurance policy(s). You agree to provide us 
certificates or other evidence of insurance acceptable to us. We may make a profit on this 
program. NOTHING IN THIS PARAGRAPH WILL RELIEVE YOU OF 
RESPONSIBILITY FOR LIABILITY INSURANCE ON THE EQUIPMENT. To the 
extent permitted by law, and without waiver of any  sovereign immunity rights, Lessee 
assumes all risks and liabilities, whether or not covered by insurance, for loss or damage to 
the Equipment and for injury to or death of any person or damage to any property, whether 
such injury or death be with respect to Lessee’s agents or employees or of third parties, and 
whether such property damage be to Lessee’s property or the property of others, which is 
proximately caused by the negligent conduct of the Lessee, its officers, employees and 
agents. All indemnities will survive the expiration or termination of this Agreement. You 
are responsible for any loss, theft, destruction or damage to the Equipment (“Loss”), 
regardless of cause, whether or not insured. You agree to promptly notify us in writing of 
any Loss. Any proceeds of insurance will be paid to us and credited against the Loss.” 

4. Section 5. ASSIGNMENT: The section is amended to state in its entirety: “YOU SHALL
NOT SELL, TRANSFER, ASSIGN, ENCUMBER, PLEDGE OR SUBLEASE THE
EQUIPMENT OR THIS AGREEMENT, without our prior written consent. You shall
not consolidate or merge with or into any other entity, distribute, sell or dispose of all or
any substantial portion of your assets other than in the ordinary course of business, without
our prior written consent, and the surviving, or successor entity or the transferee of such
assets, as the case may be, shall assume all of your obligations under this Agreement by a
written instrument acceptable to us. No event shall occur which causes or results in a transfer 
of majority ownership of you while any obligations are outstanding hereunder. The parties
acknowledge and agree that the Agreement has been assigned to De Lage Landen Financial
Services, Inc. You agree that if we sell, assign or transfer this Agreement, our assignee will
have the same rights and benefits that we have now and will not have to perform any of our
obligations. You agree that our assignee will not be subject to any claims, defenses, or
offsets that you may have against us. This Agreement shall be binding on and inure to the
benefit of the parties hereto and their respective successors and assigns.”

5. Section 6. DEFAULT AND REMEDIES: The section is amended to state in its entirety:
“You will be in default if: (i) you do not pay any Payment or other sum due to us or you fail
to perform in accordance with the covenants, terms and conditions of this Agreement or any
other agreement with us or any of our affiliates; (ii) you make or have made any false
statement or misrepresentation to us; (iii) you or any guarantor dies, dissolves, liquidates,
terminates existence or is in bankruptcy; (iv) you or any guarantor suffers a material adverse
change in its financial, business or operating condition; or (v) any guarantor defaults under
any guaranty for this Agreement. To the extent permitted by law and as outlined in the Fiscal
Funding Addendum, if you are ever in default, at our option, we can cancel this Agreement
and require that you pay the unpaid balance of this Agreement, including any future
Payments to the end of term plus the anticipated residual value of the Equipment, both
discounted to present value at 6%. We may recover default interest on any unpaid amount
at the rate of 12% per year. Concurrently and cumulatively, we may also use any remedies
available to us under the UCC and any other law and we may require that you immediately
stop using any Financed Items. If we take possession of the Equipment, you agree to pay
the costs of repossession, moving, storage, repair and sale. The net proceeds of the sale of
any Equipment will be credited against what you owe us under this Agreement and you will
be responsible for any deficiency. In the event of any dispute or enforcement of our rights
under this Agreement or any related agreement, you agree to pay our reasonable attorneys’
fees (including any incurred before or at trial, on appeal or in any other proceeding), actual
court costs and any other collection costs, including any collection agency fee, as awarded
by a court of competent jurisdiction. WE SHALL NOT BE RESPONSIBLE TO PAY YOU
ANY CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES FOR ANY
DEFAULT, ACT OR OMISSION BY ANYONE. Any delay or failure to enforce our rights
under this Agreement will not prevent us from enforcing any rights at a later time. You
agree that this Agreement is a "Finance Lease" as defined by Article 2A of the UCC and
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your rights and remedies are governed exclusively by this Agreement. You waive all rights 
under sections 2A-508 through 522 of the UCC. If interest is charged or collected in excess 
of the maximum lawful rate, we will refund such excess to you, which will be your sole 
remedy.” 

6. Section 8. END OF TERM: The section is amended to state in its entirety: “Unless the
purchase option is $1.00, at the end of the initial term or any subsequent renewal term, this
Agreement shall renew, subject to annual fiscal appropriations, for successive month-to-
month renewal term(s) under the same terms hereof unless you send us written notice
between 30 days before the end of the initial term or at least 30 days before the end of any
renewal term that you want to purchase or return the Equipment, and you timely purchase
or return the Equipment. You shall continue making Payments and paying all other amounts
due after the end of the initial term until the Equipment is purchased or returned in
accordance with the terms of this Agreement. As long as you have given us the required
written notice, if you do not purchase the Equipment, you will return all of the Equipment
to a location we specify, at your expense, in retail re-saleable condition, full working order
and complete repair. YOU ARE SOLELY RESPONSIBLE FOR REMOVING ANY
DATA THAT MAY RESIDE IN THE EQUIPMENT, INCLUDING BUT NOT LIMITED
TO HARD DRIVES, DISK DRIVES OR ANY OTHER FORM OF MEMORY. You
cannot pay off this Agreement or return the Equipment prior to the end of the initial term
without our consent, subject however to applicable law. If we consent, we may charge you,
in addition to other amounts owed, an early termination fee equal to 5% of the price of the
Equipment.”

7. Section 10. MISCELLANEOUS: The section is amended to state in its entirety: “Unless
otherwise stated in an addendum hereto, the parties agree that this Agreement may be
executed in counterparts and any facsimile, photographic or other electronic transmission
and/or electronic signing of this Agreement by you when (i) manually or electronically
countersigned by us or attached to our original signature counterpart and (ii) in our
possession or control shall constitute the sole original chattel paper as defined by the UCC
for all purposes and will be admissible as legal evidence thereof. At our option, we may
require a manual signature. To the extent this Agreement constitutes chattel paper (as
defined by the UCC), a security interest may only be created in the original. You agree that
this Agreement or any related documents that you or we executed or authenticated by
electronic or digital means or that you used a facsimile or other electronic means to transmit
your signature on such documents are valid and enforceable. Notwithstanding anything to
the contrary herein, we reserve the right to require you to sign this Agreement or any related
documents hereto manually and to send to us the manually signed, duly executed documents
via overnight courier on the same day that you send us the facsimile, scanned or electronic
transmission of the documents. You agree to execute any further documents that we may
request to carry out the intents and purposes of this Agreement, subject however to approval
by proper authority. Whenever our consent is required, we may withhold or condition such
consent in our sole discretion, except as otherwise expressly stated herein. From time to
time, Supplier may extend to us payment terms for Equipment financed under this
Agreement that are more favorable than what has been quoted to you or the general public,
and we may provide Supplier information regarding this Agreement if Supplier has assigned
or referred it to us. All notices shall be mailed or delivered by facsimile transmission or
overnight courier to the respective parties at the addresses shown on this Agreement or such
other address as a party may provide in writing from time to time. By providing us with a
telephone number for a cellular phone or other wireless device, including a number that you
later convert to a cellular number, you are expressly consenting to receiving
communications, including but not limited to prerecorded or artificial voice message calls,
text messages, and calls made by an automatic telephone dialing system, from us and our
affiliates and agents at that number. This express consent applies to each such telephone
number that you provide to us now or in the future and permits such calls for non-marketing
purposes. Calls and messages may incur access fees from your cellular provider. Unless
stated otherwise herein, all other modifications to this Agreement must be in writing and
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signed by each party or in a duly authenticated electronic record. This Agreement may not 
be modified by course of performance.” 

8. Section 12. LAW; JURY WAIVER: The section is amended to state in its entirety: “This
Agreement will be governed by and construed in accordance with the law of the state of
Oklahoma. You consent to jurisdiction and venue of the state or federal court located in
Tulsa County, Oklahoma. For any action arising out of or relating to this Agreement or the
Equipment, BOTH PARTIES WAIVE ALL RIGHTS TO A TRIAL BY JURY.”

It is expressly agreed by the parties that this Addendum is supplemental to the Agreement which is by 
reference made a part hereof and all the terms and conditions and provisions thereof, unless specifically modified 
herein, are to apply to this Addendum and are made a part of this Addendum as though they were expressly 
rewritten.   

In the event of any conflict, inconsistency or incongruity between the provisions of this Addendum and 
any of the provisions of the Agreement, the provisions of this Addendum shall in all respects govern and control. 

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed on the dates set forth 
below. 

Dated:____________________ Customer:  
Board of County Commissioners of the County of Tulsa 

By: _______________________________ 
Print Name: ________________________ 
Title: ______________________________ 

Dated:____________________ Lessor:  
ImageNet Consulting, LLC  

By: ________________________________ 
Print Name: _________________________ 
Title:   

1/26/2022

Fatima Chin
Customer Ambassador

_______________________ ___________________

James G. Rea Digitally signed by James G. Rea 
Date: 2022.01.27 18:24:30 -06'00'



Fatima Chin

Customer Ambassador 1/26/2022

James G. Rea Digitally signed by James G. Rea 
Date: 2022.01.27 18:24:42 -06'00'
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AMENDMENT TO FISCAL FUNDING ADDENDUM 

This Amendment is made part of the Fiscal Funding Addendum (“FFA”) by and between Tulsa, County 
of (“Customer”) and ImageNet Consulting, LLC (“Company”) dated ___________________, 202 .
The words “you” and “your” refer to the Customer and the words “we”, “us” and “our” refer to the 
Company. Unless otherwise defined herein, capitalized terms shall have the same meaning given to 
them in the FFA.

NOW, THEREFORE, for good and valuable consideration, intending to be legally bound and pursuant 
to the terms and conditions of the FFA, it is hereby agreed as follows: 

A. Paragraph 1, sentence 2 is amended as follows: “If Lessee’s legislative body or other funding
authority does not appropriate funds for Lease Payments for any subsequent appropriation
period (a “Non-Appropriation Event”), effective thirty (30) days after the later of Lessor’s
receipt of same or the end of the Lessee’s current appropriation period (the “Non-
Appropriation Date”), terminate the Lease and be released of its obligation to make all Lease
Payments due Lessor coming due after the Non-Appropriation Date.”

B. Paragraph 1, sentence 3 is amended as follows: “As a condition to exercising its rights under
this Addendum, Customer shall (1) provide in the Non-Appropriation Notice a certification of a
responsible official that a Non-Appropriation Event has occurred, (2) return the
equipment/system subject to the Agreement (the “Equipment/System”) on or before the Non-
Appropriation Date to Company or a location designated by Company, in the condition
required by, and in accordance with the return provisions of the Agreement and at Customer’s
expense, and (3) pay Lessor all sums payable to Lessor under the Lease up to the Non-
Appropriation date and Lessee retains all rights under 62 O.S. 430.1 and applicable law.”

C. Section (a) is amended as follows: “Lessee is a political subdivision duly organized and
existing under the constitution and laws of the State.”

D. Section (f) is deleted in its entirety

E. The second to last sentence is amended as follows: “This Addendum is not intended to permit
Lessee to terminate the Lease at will or for convenience; however Lessee has rights to
terminate for a Non-Appropriation Event as set forth herein.”

Except as expressly provided herein, no other term, condition, provision or covenant of the FFA is 
changed, modified, amended or altered, nor are any of Company’s or its assigns’ rights or remedies 
under the FFA, at law or equity, modified, waived, discharged or forgiven.

A facsimile copy of this Amendment containing Customer’s signature may be treated as an original 
and be admissible in court as evidence of this Amendment.  

IN WITNESS WHEREOF, the parties hereto have caused this Addendum to be duly executed by their 
authorized representatives as of the date first above written.

Agreed and Accepted:

Tulsa, County of ImageNet Consulting, LLC

Signature Signature

Print Name Print Name

Title Date Title Date

Fatima Chin

Customer Ambassador 1/26/2022

James G. Rea Digitally signed by James G. Rea 
Date: 2022.01.27 18:24:55 -06'00'


